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FIFTH AMENDMENT TO THE DECLARATION OF

O
- covENANTS, CONDITIONS AND RESTRICTIONS

FOR THE OAKS AT DEER VALLEY

This FifthAmendment tothe Declarationof Covenants, Conditions,and Restrictions

forOaks atDeer Valley,ismade and enteredas of the 26th day of September, 2018, by the

*Oaks atDeer Valley Homeowners Association.Inc.,a Utah nonprofitcorporation(the

"Association"),by and through itsBoard of Trustees,based upon the appropriateaffirmative

votescastby the Members of theAssociation.
OO

RECITALS

A. The Oaks atDeer Valley Homeowners Association,Inc.(the"Association")isa Utah

nonprofitcorporationformed under the auspicesof theUtah Revised Nonprofit CorporationAct,
Utah Code Ann. Section57-8a-101,et,seq.,as amended, and the Utah Community Association

Act, Utah Code Ann. Section57-8a-101,et.seq.,as amended.

B. The Propertysubjecttothe Declaration,as amended, includesallLots and Common

Areas withinthe Oaks atDeer Valley Subdivision,as amended, accordingtothe OfficialPlatof

the Oaks atDeer Valley Subdivision.The individualLots subjectto theDeclarationand the

Bylaws of theAssociationaremore specificallydescribedas:

See ExhibitA attachedheretoand incorporatedby refbrence.

C. The Declarationof Covenants, Conditions,and Restrictionsof The Oaks atDeer Val-

ley(the"Declaration")was recorded inthe Officeof the Summit County Recorder, Stateof

Utah, on August 7, 1989, EntityNo. 311419, atBook 531 and Pages 63-105.

D. The Declarationwas amended by thatcertainFirstAmendment to Declarationwhen

recorded with the Summit County Recorder on July 18,1990 as Entry No. 326967 atBook 571

and Page 226 (the"FirstAmendment tothe Declaration"),thatcertainSecond Amendment to

Declarationrecorded with the Summit County Recorder on August 11, 1992, as Entry No.

363729 atBook 677 and Page 053 (the"Second Amendment tothe Declaration"),and that

certainThird Amendment to theDeclarationrecorded with the Summit County Recorder on

AprilI,1998, as Entry No. 503271 atBook 1132 and Pages 679-681 (the"Third Amendment to

theDeclaration"}and thatcertainFourth Amendment tothe Declarationrecorded with the Sum-

mit County Recorder on September 22,2017, as Entry No. 1078108 atBook 2429 and startingat

Page 521 (the"Fourth Amendment to theDeclaration").



E. The Declaration,theFirstAmendment to theDeclaration,the Second Amendment to

theDeclaration,the Third Amendment to theDeclarationand theFourth Amendment of the Dec-
larationmay be referredto individuallyor intheaggregatehereinas the "Declaration.''

Fe Pursuant to ArticleVII, Section5 of the Declarationentitled"Amehdment, repealor

revocation,"as amended inthe Fourth Amendment to the Declaration,an affirmativevote of fif-

ty-onepercent(51%) of the Owners of Lots subjectto theDeclarationisrequiredto amend the

Declaration.

G. Per the Declaration,the Owner(s) who hold(s)titleto a Lot is/areentitledto one (1)
voteper Lot as Member(s) of theAssociation.

H. On or about August 2,2018, a Notice explainingtheproposed amendments (the''No-

tice")was mailed tothemembership of theAssociationconsistentwith thenoticeprovisionsof

theDeciatationand theBylaws forthepurpose of proposing amendments to ArticleHI, Section

3 (No Business Uses),ArticleVII,Section 10 (Notices)and ArticleVI, Section8 of the Declara-

tionby thecreationof subsection(a)entitled"Reinvestment Fee," as hereindiscussed.

I. In theNotice,theBoard of Trusteesproposed that,based upon feedback and discussion

from the Members atthepreceding 2017 Annual Meeting of theAssociation:

a. ArticleIII,Section3 of the Declarationbe amended toallow any owner or itsduly
authorizedagenttorestor leasesaidOwner's residentialbuilding,subjecttothe Homeowner

Rental Rules and Regulations;

b. ArticleVII, Section 10 of the Declarationbe amended to includeeniailand textfor

officialcommunication by the Association;and

c. ArticleVi, Section 8(a)ofthe Declarationbe amended to allow payment of a Rein-

vestment Fee to theAssociationatthetime of closingor settlementof the saleof a Lot.

J. Writtenballotswere mailed with theNotice to members. Members castingballotswere

instructedto complete and returnballotsto theAssociationby September 7,2018 (the"Ballot

Deadline");All ballotswere to be receivedby theBallotDeadline to determine whether

fifty-onepercent(51%) of the Owners of Lots had submittedballotsto establisha quorum.

K. Once the BallotDeadline had passed,ballotsrepresentingeighty-sixpercent(86%) of

theMembers were counted,confirming a quorum had been established.

L. Once the BallotDeadline had passed and allballotscasthad been counted,the

Associationconfirmed thateightyone percent(81%) of theMembers voted to amend

ArticleIII,Section3 of theDeclaration,ninety-fivepercent(95%) of theMembers voted to

amend ArticleVII, Section10 of theDeclarationand seventy-threepercent(73%) of the Mem

hersvoted to add ArticleVI, Section8(a)to theDeclaration,

NOW THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, thereceiptand

adequacy of which arehereby acknowledged, the foregoingrecitalsareincorporatedintoand

made a partof thisAmendment, and agreethattheDeclarationishereby amended as follows:
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1. Defined Terms. Except as otherwisespecificallyprovided inthisAmendment, all

capitalizedterms used inthisAmendment shallhave the meaning assignedto such terms inthe

Declaration.

2. AdditionalDefinitions.Article1,Definitions,shallbe amended to includethe follow-

ing definitions:

Section22. Reinvestment Fee or Reinvestment Fee Covenant shallmean a mainte-

nance fee,charge or expense charged by theAssociationto be paid by eithera buyer

purchasing or an Owner sellinga Lot intheProperty,upon and as a resultof a trans-

ferof theLot as describedinArticleVI, Section8(a).The fee shallbe dedicatedto

benefittingthe burdened property,includingpayment for,but not limitedto,common

planning,facilities,and infrastructure;obligationsarisingfrom an environmental

covenant;community programming; resortfacilities;open space;recreationameni-

ties;charitablepurposes;AssociationExpenses; and/or any otherpurpose identified

inUtah Code Annotated section57-1-46(1)(i)

Section23.Burdened Property shallmean a Lot thatissubjecttotheReinvestment

Fee Covenant describedhereinatArticleVI, Section8(a)and forwhich the Rein-

vestment Fee shallbe dedicatedtobenefit.

3. Survivalof Terms. Except as provided or amended below, allof theterms of theDec-

larationarehereby restatedtothe same extent,and fbrallintentsand purposes,as though made

and given as of the dateof thisAmendment, except where any term specificallyrelatesto

documents, events,or conditionsof an earlierdateor period.In the event of any inconsistency
between theprovisionsof the Declarationand theprovisionsof thisAmendment, theprovisions
of thisAmendment shallcontrol.

4. ArticleIII,Section3 of theDeclaration,No Business Uses, isamended by deleting
allof thewording containedin subsection(b)and replacingand supersedingthatwording with

thefollowing;

(b)any Owner or hisduly authorizedagent from rentingor leasingsaidOwner's resi-

dentialBuilding. All rentalsare subjectto and governed by the Association'sRental

Rules and Regulations,which may be amended by theBoard of Trusteesfrom time to

time asneeded to be responsivetothe community.

5.ArticleVII,Section 10 of theDeclaration,Notices,isdeletedinitsentiretyand re-

placed with the following:

Notices.Any noticepermittedor requiredtobe deliveredas provided hereinshallbe

inwritingand may be deliveredeitherpersonallyor by mail.Ifdeliveryismade by

mail,itshallbe deemed tohave been deliveredseventy-two (72) hours aftera copy of

the same has been depositedinthe United Statesmail,postage prepaid,atthemailing

addressof such person,as listedon thetaxrollsor otherofficeSummit County rec-

ords or on filewith theAssociation.Ifnoticeisdeliveredpersonally,such noticemay
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be (1)handed to theMember athisresidenceinthe Subdivision;(2)sentby email to

theMember's email addresson filewith the Association,or (3)by textmessage tothe

Member's mobile number on filewith the Associationifthe Member has authorized

noticeby thismethod and accepted responsibilityforany relatedcarriercharges.No-

ticesentby email or textshallbe deemed delivered,unlessthemessage isreturnedas

undeliverablewithin48 hours of being sent,atwhich time noticeshallbe mailed and

consideredtimely despitethe delay.Ifthe Associationmaintains a website,the Asso-

ciationshallprovide a linkto the noticeirievery method of noticeutilized.A Member

may requirenoticebe given by firstclassmail.

6.ArticleVI of the Declarationisamended by adding subsection(a)to Section8 Rein-

vestment Fee Covenant, with thefollowing language:

8(a).Reinvestment Fee Covenant. At thetime of closingor settlementof the saleof a

Lot,a Reinvestment Fee shallbe paid as a SpecialAssessment, by a buyer who is

purchasing or an Owner who isselling,conveying or transferringa Lot,totheAsso-

ciation.This fee shallbe setinitiallyat$500 intheAssociation'sRules and Regula-
tions,however the Board of Trusteesshallhave authorityto amend theruleand in-

creasethe feeinthefuturenot to exceed .02% of the salepriceof the seller'sBur-

dened Property.This covenant isintendedtoruitwith the land and to bind successors
in interestto Lots and theirassignsthereof and shallextend forthe durationof this

Declaration.The existenceof thiscovenant precludesthe impositionof any additional

Reinvestment Fee or Reinvestment Fee Covenant on the Burdened Property.

7. Ratification.The Association,by and through itsBoard of Trustees,expressly

aclaxowledgeand agreethat,except as expresslysetforthherein,thisAmendment shallnot alter,

amend, modify or otherwiseaffecttheterms,provisions,and conditionsof theDeclaration,and

allof same arehereby renewed, extended,carriedforward,ratifiedand confirmed and shallbe

deemed for allpurposes in fullforceand effect.

8. Binding Effect.This Amendment shallbe binding upon and inureto thebenefitof all

currentand futureMembers, Mortgagees and theirrespectiveheirs,personalrepresentatives,

successors,and assigns.

9.Severability.Any provisionof thisAmendment which isprohibitedor unenforceable

inany jurisdictionor courtshall,as to such jurisdictionor court,be ineffectivetothe extentof

such prohibitionor unenforceabilitywithout invalidatingtheremaining provisionshereof,and

any such prohibitionor unenforceabilityin any jurisdictionor courtshallnot invalidateor render

unenforceablesuch provisioninany otherjurisdictionorcourt.

10. EntireAgreement. This Amendment, as signedby theparties,representthe entire

agreement of thepartieswith respectto the subjectmatterhereof,and thereareno promises,

undertakings,representations,or warrantiesby any partyrelativeto subjectmatterhereofnot

expresslysetforthor referredtohereinor therein.

11.FurtherAmendment. NeitherthisAmendment nor any terms hereofmay be amended,

supplemented, ormodified except by a writteninstrumentexecuted by thepartiespursuant to

ArticleVII, Section5 of the Declaration.
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12.Auth.o.rthy.The undersigned representsthatsuch representativehas fullpower, author-

ity,and legalrightto execute and deliverthisAmendment and thatthe same constitutesa

validand.bindingobligationof such party.

IN WITNESS WHEREOF, thisFifthAmendment to the Declarationishereby executed

by the Presidentof theAssociationto be effectiveas of the day,month and year firstabove writ-

ten.

THE OAKS AT DEER VALLEY HOMEOWNERS

ASSOCIATION

By: Wesley ards

Its:President

STATE OF 7 )

COUNTY OF

ss.

Ihereb certifythaton the 27q of Febru ,2019, ersonall eared beforemey ay ary .p y app

Wesley Richards,who, being by me firstduly sworn, declaredthathe isthe authorizedperson

who signedthe foregoingdocument and thatthe statementsthereincontainedaretrue.

NOTARY PUBL

BrandonLopez
NotaryPublic

MaricopaCounty,Arizona
MyComm.Expires8-21*2020
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EXHIBIT A

OAKS AT DEER VALLEY SUBDIVISION

LEGAL DESCRIPTION

ALL OF LOTS 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,20,21,22,23,24,25,26,27,28,29,

30,31,32,33,34,35,36,37,38,39,40,41,42,43,44,45,46,47,48,49,50,51,52,53,54,55,56,59,60,61,

62,63,64,65,66,67,68,69,70,71,72,73,74,75,76,77,78,79,80,81,82,84,85,86A,88,89,90,91,92,93,
94,95,96,and 97,OAKS AT DEER VALLEY SUBDIVISION, ACCORDING TO THE OFFI-

CIAL PLAT, SUMMIT COUNTY RECORDER.

ALL OF LOT 57,PATTERSON REPLAT, LOT LINE ADJUSTMENT, ACCORDING TO

THE OFFICIAL PLAT, SUMMIT COUNTY RECORDER.

SUMMIT COUNTY TAX PARCEL NOS.

OAKS-1 OAKS-2 OAKS-3 OAKS-4

OAKS-5 OAKS-6 OAKS-7 OAKS-8

OAKS-9 OAKS-10 OAKS-11 OAKS-12

OAKS-13 OAKS-14 OAKS-15 OAKS-16

OAKS-17 OAKS-19 OAKS-20 OAKS-21

OAKS-22 OAKS-23 OAKS-24 OAKS-25

OAKS-26 OAKS-27 OAKS-28 OAKS-29

OAKS-30 OAKS-31 OAKS-32 OAKS-33

OAKS-34 OAKS-35 OAKS-36 OAKS-37

OAKS-38 OAKS-39 OAKS-40 OAKS-41

OAKS-42 OAKS-43 OAKS-44 OAKS-45

OAKS-46 OAKS-47 OAKS-48 OAKS-49

OAKS-50 OAKS-51 OAKS-52 OAKS-53

OAKS-54 OAKS-55 OAKS-56 PATT-57

OAKS-59 OAKS-60 OAKS-61 OAKS-62-63

OAKS-63-AM OAKS-64-AM OAKS-65 OAKS-66

OAKS-67 OAKS-68 OAKS-69 OAKS-70

OAKS-71 OAKS-72 OAKS-73 OAKS-74

OAKS-75 OAKS-76 OAKS-77 OAKS-78

OAKS-79 OAKS-80 OAKS-81 OAKS-82

OAKS-83 OAKS-84 OAKS-85 OAKS-86A

OAKS-88 OAKS-89 OAKS-90 OAKS-91

OAKS-92 OAKS-93 OAKS-94 OAKS-95

OAKS-96 OAKS-97

(TOTAL LOTS: 94)
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